July 12, 2004

Richard Tomer, Chief

Regulatory Branch

U.S. Army Corps of Engineers

New York District, Room 1937

26 Federal Plaza

New York, New York  10278-0090



Class: EO-2

Dear Mr. Tomer:

The Environmental Protection Agency (EPA) has reviewed the draft environmental impact statement (EIS) for the proposed Route 92 Highway project, Middlesex County, New Jersey.  This review was conducted in accordance with Section 309 of the Clean Air Act, as amended (42 U.S.C. 7609, PL 91-604 12(a), 84 Stat. 1709), and the National Environmental Policy Act (NEPA).  In addition to our major concerns regarding wetland impacts, we have a number of comments regarding air quality and traffic, which are provided in detail as an enclosure.

We would first like to note that earlier this year, the New Jersey Department of Environmental Protection (NJDEP) freshwater wetlands permit, which also served as the Clean Water Act Section 401 Water Quality Certification for the Route 92 project, expired.  It is our understanding that the New Jersey Turnpike Authority has not re-applied for NJDEP approval .  If the State is still committed to this project, we assume the Turnpike Authority will apply to the NJDEP for a new wetlands permit.  The Corps may wish to solicit an indication of New Jersey's intentions regarding this proposed project.

The project purpose is to provide a high-speed connection for through traffic moving between the major north-south corridors (US Route 1, US Route 130, and the New Jersey Turnpike).  The preferred alternative, Proposed Route 92 , would be a 6.7-mile limited access toll highway that would serve as an east-west highway link connecting Route 1 in South Brunswick Township to the New Jersey Turnpike at Interchange 8A in Monroe Township.  Proposed Route 92 would be a four-lane roadway, providing two travel lanes in each direction.  The proposed project includes connections with existing local roadways at new interchanges with US Route 1, Perrine Road, US Route 130, and Interchange 8A.  A proposed toll plaza facility would be constructed within the proposed alignment west of US Route 130.

The Route 92 alternative would permanently impact 13.19 acres, and temporarily impact an additional 2.92 acres of waters of the U.S. within Millstone River watershed.  The permanent impacts would include 12.03 acres of fill and 1.16 acres of shading.  A total of 10.16 acres of palustrine forested wetlands would be impacted by the project.  Palustrine forested wetlands are considered by EPA to be an important habitat type and one which has come under increasing development pressure in New Jersey.  

In addition to direct wetland losses, the proposed project would also result in a number of other substantial environmental impacts, including the fragmentation of a 1,650 acre wetlands area contiguous to Devil’s Brook.  If the habitat is fragmented or becomes more divided, some sensitive species such as certain migratory songbirds may be eliminated from the area because they cannot tolerate the disturbances.  Fragmenting habitat with barriers also eliminates the ability of other species with more limited mobility, such as reptile and amphibians, to migrate, and often reduces their success or eliminates them completely.  In addition, a population of Southern Arrowhead (Sagittaria australis), a State endangered plant species located within wetlands along the Route 92 alignment, would also be affected.  Finally, we believe the proposed Route 92 roadway bed within Devil’s Brook has the potential to interrupt surface flow within the wetlands both up-slope and down-slope of the proposed road, despite the placement of culverts proposed beneath the road.  

EPA has invested substantially in the protection and restoration of the Raritan River watershed.   The Stony Brook- Millstone Watershed Association was one of the 20 grantees funded in 2003 under the National Watershed Initiative.  This Initiative is providing $1,000,000 to demonstrate approaches for watershed protection within the Raritan basin, and in particular, efforts within the Millstone River watershed that will examine various protection strategies geared toward this rapidly developing suburban corridor.  The majority of the wetland impacts associated with Route 92  would be concentrated within a large contiguous forested area adjacent to the Devil’s Brook sub-drainage.  The wetlands impacted by the proposed project, and particularly those associated with Devil’s Brook, provide a range of important functions and values such as habitat for fish and wildlife, flood protection, water quality improvement, and opportunities for recreation, education, and research. 
The Clean Water Act Section 404(b)(1) guidelines prohibit the discharge of dredged or fill material into wetlands, if there is a less environmentally damaging, practicable alternative that meets the basic purpose of the project.  In this case, we are concerned that the draft EIS has not clearly demonstrated that there are no other practicable alternatives that meet the basic project purpose that are less environmentally damaging.  The basic project purpose is defined as the fundamental, essential, or irreducible purpose of the proposed project.  The draft EIS frames the project purpose in terms of a specific Route 92 project, by promoting the use of regional highways with a high speed connection for regional through and commercial traffic by creating a hierarchical network of east-west roadway system.  Framing the project purpose in terms of achieving an east-west roadway system that “...promotes the use of local streets for local access and circulation, and promotes the use of regional highways and limited access roads for regional through traffic...” verges on a description of the applicant’s preferred alternative, and potentially presupposes the alternatives analysis so that only a regional limited access highway alternative could meet that purpose.  We believe that the basic project purpose for use in the CWA Section 404(b)(1) evaluation would be an East-West connection for traffic moving between the major north-south corridors (US Route 1, US Route 130, and the New Jersey Turnpike).

We continue to believe that Transportation System Management (TSM) and Transportation Demand Management (TDM) strategies should be examined in conjunction with capacity improvement options to enhance and benefit these alternatives.  Although the draft EIS states that such measures can be used in conjunction with the alternatives presented to improve traffic congestion, there is no indication that such strategies have been incorporated and seriously considered in the evaluation of each of the alternatives presented.

The Modified No-Build Alternative, which incorporates certain aspects of the proposed Route 92, consists of three components: (1) a major interchange between Route 32 and Route 130, (2) a right-turn lane from southwest-bound Dey Road onto northwest-bound Scudders Mill Road, and (3) improvements to rush hour signal timing at the Schalks Crossing Road/ Ridge Road intersection.  Construction of the Modified No-Build Alternative would avoid the loss of the majority and most valuable of the wetlands within the proposed project corridor.  Equally important, the Modified No-Build would also achieve transportation improvements at the same six intersections that would be improved by the proposed Route 92, thereby providing needed benefits to local traffic. 

EPA’s concerns regarding the nature and extent of adverse environmental impacts associated with the proposed highway project are heightened by information that suggests that these impacts resulting from the Route 92 alternative are avoidable.  We believe that the “Modified No-Build Alternative” identified in the draft EIS or another alternative may be practicable and may meet the basic project purpose as identified by EPA as an East-West Transportation corridor.  EPA Region 2 is available to assist the Corps in identifying a least environmentally damaging practicable alternative for this project.

In addition, the CWA Section 404(b)(1) Guidelines require mitigation for all unavoidable impacts.  To compensate for the wetland losses, the NJTA proposes to construct approximately 57 acres of wetlands north and south of the proposed highway alignment, and preserve 202 acres of existing forested wetlands and uplands within the vicinity of the project.  The draft EIS directs the reader to Appendix D of the Section 404 permit application dated January 6, 1999 for additional details regarding the creation plan.  Although we find the areal extent of the proposed mitigation to be extensive, we cannot at this time assess whether the creation  plan would adequately compensate for the proposed impacts.  The wetlands creation plan, cited above, is based on a December 6, 1996 plan prepared by the NJTA.  However, this plan is only conceptual and does not provide sufficient detail to support an assessment of its ability to replace the wetland functions and values lost as a result of the project.  The conceptual creation plan provides for the construction of mostly forested wetlands from existing farmed uplands.  These uplands would also serve as a borrow area to provide fill for the proposed roadway.  Previous attempts to create forested wetlands out of uplands in New Jersey have been shown to have an extremely low success rate.  Specific details of this type of creation are therefore necessary for EPA to conclude that project related impacts would be offset.  For example, specific information regarding the proposed grading plan, planting plan, and the expected hydroperiod would need to be accessed.  The mitigation plan should also provide clear and precise performance standards and identify potential remedial measures in the event that the mitigation does not meet those performance standards in a timely manner.

Based on these concerns and consistent with our previous findings, the proposed project will have substantial and unacceptable adverse effects to palustrine forested wetlands, an aquatic resource of national importance.  Furthermore, we are concerned that the least environmentally damaging practicable alternative may not have been selected and therefore, we believe that the project as proposed may not comply with the Section 404(b)(1) Guidelines.  Lastly, we are concerned about the insufficient level of detail presented in the proposed mitigation plan, and request that the additional information identified above to evaluate the proposed mitigation for determining the likelihood of successfully mitigating for unavoidable impacts to wetlands be provided. 

Based on our review, we believe that there is a potential for significant environmental impacts should the project be implemented as proposed, and that all reasonable alternatives have not been fully evaluated.  Alternatives that are viable have been dismissed and other reasonable combinations of alternatives, that would meet the project’s purpose and need with fewer environmental impacts, have not been analyzed.  We have therefore assigned the proposed project and draft EIS a rating of EO-2, Environmental Objections - Insufficient Information.

Thank you for the opportunity to comment.  Rajini Ramakrishnan, of my staff, at (212) 637-3731 will be contacting you to set up a meeting to discuss these issues. 

Sincerely yours,

/s/

Robert W. Hargrove, Chief

Strategic Planning and Multi Media Programs Branch

Enclosure

cc:
Michael Lapolla, NJTA

Robert Grimm, NJTA

E N C L O S U R E 
Air Quality/Traffic
Regarding the Route 92 project alternative, we note that the traffic tables demonstrate that though the length of delay in the area appears to diminish with the Route 92 project, the project does not significantly solve much of the local congestion problem at roads and intersections. 

We are concerned that the draft EIS does not make a definitive statement regarding the extension of Route 92 further west of Route 1.  Though the project history in the draft EIS discussed that alignments to the west of Route 1 were looked at in previous studies, the draft EIS did not state that those segments of this project are not intended to be built at some future date. We are concerned that future traffic conditions and congestion in the area of Route 1 and Route 92 and to the west to Route 206 would develop to create a need to complete the project to its originally planned terminus with Route 206.  Given that these segments between Routes 1 and 27 and on to Route 206 could have significant impacts, which was a rationale for their elimination from the project, we believe that the final EIS should conclusively state that no further traffic improvements will be necessary to the west of Route 1 that are related to the Route 92 traffic and the Routes 1 and 92 interchange.  

The draft EIS states that approximately five percent of the total traffic currently on the local roads are truck traffic, and that one in five of those trucks represent through traffic.  Since Section 2 identifies the reduction of non-local truck traffic on the local roadway as an objective, the draft EIS should establish whether this level of traffic is atypical as compared to other areas of the state, particularly those areas located within the vicinity of a NJTP exit. 

Of further concern are the basic traffic assumptions used for the document.  We do not believe that the “No-Build” assumption as described in Section 2.2 is realistic for comparison to the other alternatives described (i.e., no improvements assumed over the next 20 years, other than those currently funded or permitted).  Because the “No-Build” is used throughout the document to project changes in traffic volume, this one assumption, if inaccurate, has the potential to skew many of the conclusions reached under the draft EIS for most of the alternatives described.  Similarly, the draft EIS should discuss why the traffic model used assumes that the construction of Route 92 will not induce additional traffic to the region.  Specifically, the document should provide data to explain why the capacity of a 4-lane limited access highway added to the regional road network will not affect the number of thru-trips in the region or add to congestion on the local roadway.  Additional traffic volumes induced through excess road capacity has the potential to provide greater impacts than what is currently described in the draft EIS.
With respect to Route 92, we are also concerned with induced traffic.  We believe that adding a regional high-speed facility to the area has great potential to attract and induce more traffic and that the Route 92 project will provide a strong incentive for other regional through trips to use the facility that would not pass through the area otherwise.  According to our study, "Transportation Review of Proposed New Jersey Turnpike Authority Route 92" dated September 18, 1998,  approximately 11, 000 vehicles per day of through regional trips would be attracted to Route 92 from other regional facilities outside the traffic study area.

We have reviewed the cumulative impacts on transportation in the Traffic Study Area.  The final EIS should mention that the project meets the requirements of Transportation Conformity because it is included in the North Jersey Transportation Planning Authority (NJTPA) 2004 Transportation Improvement Plan (TIP).   The draft EIS contains information on how growth is accounted for in the traffic modeling, however it is unclear whether the traffic modeling includes an assessment of induced growth and induced travel demand that would result from proposed Route 92.  The traffic model is coupled to a comprehensive land use database which is based on forecasts of population and employment growth out to 2028.  However, the population and employment growth forecasts do not seem to include induced growth expected from proposed Route 92.

While it is unclear whether the induced effects of proposed Route 92 are included in the population and employment growth statistics, the draft EIS includes information that highlights the potential for these effects.  The Anticipated Municipal Growth Potentials (Table 1, page C-29) show that projected uncommitted growth in population is double the committed growth but only assumes that the committed growth would take place by 2028.  Similarly, the draft EIS only assumes that 60 percent of the potential (committed plus uncommitted) employment growth would take place by 2028.  The draft EIS indicates (page C-28) that this uncommitted growth in population and employment could occur more rapidly as a result of development and marketing conditions.  Proposed Route 92 would force changes in development and marketing conditions due to the increased east-west mobility and modeled (page B-16) increased travel speed.  It is likely that these travel improvements could induce both committed and uncommitted growth to occur more rapidly before 2028.  This induced growth should be accounted for in the land use database that the traffic modeling is based upon.

The core municipalities included in the population and employment growth forecasts are bounded by County Route 535 on the east and New Jersey Route 27 on the west - approximately the eastern and western terminuses of proposed Route 92.  However, the growth analysis does not consider the potential effects on growth in the municipalities that lie beyond the eastern and western terminuses of proposed Route 92; such as those municipalities in southeastern Somerset County, west of Route 27 and southeastern Middlesex County, east of County Route 535.  It is possible that these municipalities would experience induced growth as a result of regional east-west mobility and increased travel speed afforded by proposed Route 92.  The population and employment growth forecasts for these municipalities should ideally be included among the core municipalities in the land use database as well.

Other key factors which tend to lead to high levels of induced travel are also present in this case.  The best estimate is that for any increase in capacity an average increase in vehicle miles traveled (VMT) of 50-90 percent of added capacity will occur in 5-10 years.  Some studies have concluded that levels can reach or exceed 100 percent.  However, this project is likely to be higher than average because:

1. There is a high level of congestion now, which increases induced travel (TRB Special Report 245, p. 221)

2. The location is conducive to increasing sprawl development by increasing access to jobs (Forestall Center, Princeton University, research facilities in Middlesex and Somerset County), shopping (Route 1 corridor) and developable land at relatively low prices (TRB 245, p. 222, 223, 225 (“The greatest probability of large development and travel impacts occurs where major highway capacity additions provide access to developable land in outlying suburban areas.”), 226, 227, 230,231).  Increased residential development is likely in the Traffic Study Area as well as in Middlesex and Somerset Counties to the east and west of the terminuses of proposed Route 92 (Transportation Research Board, Expanding Metropolitan Highways: Implications for Air Quality and Energy Use – Special Report 245 (1995)).

We strongly recommend the six components of induced travel identified at www.fhwa.dot.gov/steam/doc.htm be individually addressed, with a discussion of whether and how well modeling used to make travel projections accounts for each of the six factors.  This might require changing the land use database to reflect a higher total growth (i.e. full development of both committed and uncommitted growth) in the area by 2028 and including the municipalities which are east and west of the terminuses of proposed Route 92.  Traffic data for the Traffic Study Area should be re-modeled using the Central Jersey Travel Demand Model developed for this project.  The model should be supplied with the updated land use database and air quality impacts should be estimated as well.  The analysis of the Build and No Build cases should reflect changes in travel times and travel speeds caused by induced travel demand.  To the extent that the analysis does not include this information, the EIS should disclose that and how the lack of that information affects the cumulative impacts analysis. 

